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B. Design criteria. The architectural treatment and general appearance of all buildings and
grounds shall be of such quality of design as to be a visual asset to the area in which they
are located. Such determination shall be made by the Planning Board. [Amended

10-13-1977 by L.L. No. 7-1977; 2-12-1992 by L.L. No. 1-1992]

C. Landscaping. The front yard of all lots and the exterior side yard of a comer lot shall be
landscaped and shall include the provision of vegetation of suitable levels of maturity to
protect and enhance the overall quality of the environment. In the case of through lots
where the rear or side yard is also visible from public highways or residential areas, similar

requirements shall be imposed wherever appropriate.

§ 208-41. Commercial District. [Amended 10-13-1977 by L.L. No. 7-1977; 8-22-1984 by
L.L. No. 2-1984; 9-14-1988 by L.L. No. 5-1988; 3-28-1990 by L.L. No. 2-1990;
8-28-1991 by L.L. No. 6-1991; 2-12-1992 by L.L. No. 1-1992; 10-26-1994 by L.L.
No. 7-1994; 7-26-1995 by L.L. No. 5-1995; 9-23-1998 by L.L. No. 2-1998]

A. Uses permitted. The following uses shall be permitted in the Commercial District:

()

(2)

Any use first permitted in a Restricted Business or an Industrial District, except solid
waste facilities and adult uses.

The following uses when conducted within a completely enclosed building:

(a)
(b)

(c)

(d)

Stores and shops for the conducting of any retail business.

Personal service establishments, i.e., barbershops, beauty parlor, shoe repair,
laundromat, dry cleaning or laundry pickup stations.

Restaurants, coffee shops or other places serving food or beverages. In addition
to any other applicable provisions for special permits, the Board of Appeals may
grant a permit for drive-in eating or drinking establishments upon requiring the
owner and/or operator to take all reasonable precautions to ensure that all food

and beverages shall be consumed inside the building or shall be removed
therefrom in take-out containers. Preparation of food for catering purposes for

consumption off the premises is permitted as an incidental use.

As an accessory use, shops for the manufacture or processing of articles

incidental to the conduct of a retail business lawfully conducted on the premises,

provided that:

[1] All such articles manufactured or processed are sold at retail on the
premuses.

[2] Not more than four persons are engaged in such manufacturing or
processing at any one time in any one establishment.

'[3] Such activity shall not produce offensive odors, noise, vibration, heat, glare
or dust.

(e) Vending machines, only when located wholly within the main building, except

that public telephones and newspaper vending machines may be located outside
of a building.
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Veterinary office, provided that there is no outside keeping of animals and
adequate soundproofing is provided so that the ambient sound level at the
property boundaries is not elevated more than 10 decibels on the a-weighted
scale as measured at a fast response with an instrument satisfying the

requirements of ANSI S1.2-1983.

The following uses, when conducted outside of an enclosed building:

(a)

Outdoor display and storage of plants and accessories on the same parcel of land
as a garden store, hardware store or landscape gardener which is situate in a

permanent structure.

The following uses, upon obtaining a special permit from the Town Board as provided
in § 208-54 of this chapter. If a special permit is granted, it will be necessary for the
applicant to obtain site plan approval from the Planning Board.

(a)
(b)

(©)
(d)

(e)

(fH
(8)

(h)
(1)
0
(k)

)

Hotels or motels. (See § 208-45.)

Motion-picture theaters, theaters and auditoriums for the performing arts. Drive-
in theaters are not permitted.

New or used motor vehicle sales.

Gasoline service stations or public garages, provided that entrances and exits are
aligned with the center lines of existing intersecting public rights-of-way or are
located more than 100 feet from the closest edge of a street intersection and that
no service appliance is installed within 50 feet of any street or lot line. For
additional requirements, see § 208-44.

Limited-use gasoline stations which have just gasoline pumps and a building for
shelter of personnel constructed as an integral part of a shopping center. The
station shall not have direct access to or from public highways, nor shall there be
a garage, lubrication facilities or sale or lease of parts, accessories, vehicles or
trailers associated with them.

Minimarts associated with gas stations. (See § 208-44).

Car washes, provided that no entrance or exit drive shall be located within 100
feet of any street intersection and provided that there are at least 30 reservoir
spaces as defined herein for the first wash rack or wash lane and 20 reservoir
spaces for each additional wash rack or wash lane.

Monument sales, provided that all cutting and engraving processes are conducted
within an enclosed building.

Boat or marine sales or service.

Laundry or dry-cleaning plants.

Custom shops, including but not limited to electrical, heating, printing, plumbing
or woodworking shops.

Mintwarehouses.
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(m) The following uses, provided that they are conducted within a completely
enclosed building or within an area enclosed by a suitable solid fence or

wall:

[1] Building materials supply, including incidental millwork.
[2] Machine or tool sales, rental or service.

(n) Farm implement dealer.

(o) Funeral homes.

B. Regulation of permitted uses. Regulation of permitted uses shall be as provided in
§ 208-42 of this chapter.

§ 208-42. Regulations applicable to all Restricted Business, Industrial and Commercial
Districts.

The following regulations shall apply to all Restricted Business, Industrial and Commercial
Districts:

A. Development area. [Amended 3-28-1990 by L.L. No. 2-1990; 7-26-1995 by L.L. No.
4-1995]

(1) In order to prevent strip-type development, to produce more harmonious appearance
and to promote public safety by reducing access cuts to and from public highways, all
development must take place in areas which have a minimum frontage of public
highways of 400 feet and a minimum size of 10 acres. Ownership need not be in one
owner but adjacent owners similarly zoned may apply jointly if their aggregate
holdings meet these requirements and agree to a coordinated development plan.
Individual lots may be used within a development area. Adjacent property owners will
be required to give mutual easements for vehicular traffic across their properties to
permit vehicles to get to limited points of access to and from public highways.

(2) The frontage, area restrictions and setbacks defined below may be modified by the
Planning Board if the owner can show that such modification is consistent with the
intent of this section.

B. Size of lot.

(1) In a development area. The minimum width of a lot shall be 200 feet and the
minimum area 40,000 square feet.

(2) Not in a development area. The minimum width of a lot shall be 300 feet and the
minimum area 60,000 square feet.

C. Size of building or unit. There shall be no minimum size requirements.

D. Setbacks. The minimum front setback shall be 85 feet, the minimum side setback 30 feet
and the minimum rear setback 30 feet, except as provided in § 208-25 of this chapter.

E. Lot coverage. All buildings, including accessory buildings, shall cover not more than 30%
of the lot area.
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F.

Residential uses. No residential uses are permitted except as living quarters in part of a
building having a permitted use herein where such residential use is incidental to the
permitted use of said building. Said living quarters shall have a minimum area of 800

square feet.

Access. Access points to public highways shall be minimized and spaced no closer
together than 350 feet and entrances and exits shall be aligned with the center lines of
existing intersecting public rights-of-way or be located more than 100 feet from the closest
edge of a street intersection. [Amended 3-28-1990 by L.L. No. 2-1990]

(Cont'd on page 20859)
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H. Landscaping. The front setback shall include an area at least 50 feet in depth along the
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highway or highways bordering the lot, which shall be suitably landscaped and maintained
by the owner. Owners of all existing developed lots shall have three years from the
effective date of this chapter to plant similar landscaped areas. Shrubs, hedges, berms,
fences or walls shall be planted or constructed so as to screen parking areas from highways
wherever topography will feasibly permit such screening.

Architectural treatment. The design of structures must be of uniform architectural style and
treatment. Signs should be of a uniform style in both lettering and design. Clear, legible
directional signing is encouraged. Such determinations shall be made by the Planning
Board. [Amended 10-13-1977 by L.L. No. 7-1977; 2-12-1992 by L.L. 1-1992]

Site plan approval. No site preparation or construction shall commence until plan approval
has been granted by the Planning Board and permits have been issued by all governmental
agencies involved.

Use. The following use may be conducted in any of said districts: a landscape architect or
garden nursery situated in a permanent structure. Said use shall include the outdoor
planting, display and storage of plants, trees and accessories, but shall not include retail
sales unless in a commercial district. [Added 5-25-1977 by L.L. No. 5-1977]

—

§ 208-43. Limited Commercial District. [Added 3-28-1990 by L.L. No. 2-1990]

A. Intent. The intent of this district is as follows:

(1) To limit the possible uses in such an area to lower-intensity commercial uses in
smaller structures than the General Commercial District allows.

(2) To provide areas within the town for location of commercial uses serving the day-to-
day convenient shopping and personal service needs of a neighborhood area and to
assure the compatibility of such areas with nearby residential development.

Uses permitted. The following uses shall be permitted in the Limited Commercial District:

(1) All uses first permitted in Restricted Business District with the exception of banks,
hotels and motels, provided that such uses do not exceed 6,000 square feet in area,
and are part of an existing or proposed commercial site.

(2) The following uses, when conducted within a completely enclosed building. Such
uses are not to exceed 2,500 square feet in total area.

(a) Grocery store.

(b) Apparel store.

(¢) Drugstore.

(d) Antique and/or consignment store.
(e) Bookstore.

(f) Laundromat.

(g) Beauty parlor, barbershop.
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Apparel repair and alteration.
Bakery.

Florist shop.

Commercial schools.

Artist studio.

Restaurants, coffee shops or other similar places principally serving food for
inside consumption, provided that occupancy does not exceed 90 persons.

Sporting goods store.

Bicycle sales and repair.

Continuance of a preexisting residential use in the portion of a building not used
for other permitted uses.

Dwelling units accessory to primary permitted uses, provided that no more than
50% of the primary structure is dedicated to residential use and no more than two
dwelling units are permitted in any structure.

Rental store. [Added 2-12-1992 by L.L. No. 1-1992]

[Amended 2-12-1992 by L.L. No. 1-1992; 10-26-1994 by L.L. No. 7-1994] The
following uses, upon obtaining a special permit from the Town Board as provided in
§ 208-54:

(a)

(b)
(c)
(d)

Veterinary office, provided that there is no outside keeping of animals and
adequate soundproofing is provided so that the ambient sound level at the
property boundaries is not elevated more than 10 decibels on the A-weighted
scale as measured at a fast response with an instrument satisfying the
requirements of ANSI S1.2-1983.

Public buildings and grounds.
Permitted uses exceeding the thresholds established in Subsection B.

Uses which are consistent with the intent of this district (see § 208-43A) and
which are similar to uses permitted in § 208-43B(2).

C. Restrictions.

(D

(2)
3)

Lot size. The minimum width of a lot shall be 100 feet, and the minimum area shall
be 20,000 square feet, unless part of a development area as described in Subsection D.

There shall be no minimum size requirements for buildings or structures.

Setbacks (unless part of a development area as described in Subsection D) shall be as
follows:
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Setback for Principal
and Accessory
Structures
Yard (feet)
Front, from right-of-way
Arnterial or collector 70
Local or intemal 50
Side, abutting 30
nonresidential
Rear, abutting 30
nonresidential
Side and rear, abutting 50
residential

Maximum overall building height is not to exceed 35 feet or two stories.

Lot coverage. Total lot coverage, including structures, parking areas and other
impervious surfaces shall not occupy more than 75% of the total lot area. The
remainder of the lot shall be landscaped area.

All prncipal and accessory uses shall be conducted within completely enclosed
structures, except for an outdoor eating area of no more than four tables associated
with a restaurant, provided that:

(a) There shall be no outdoor entertainment.
(b) All structures and uses are contained within the setbacks.
(c) Total outdoor seating is limited to 16 seats.

No business establishment in any Neighborhood Commercial Zone shall be open to
the public, except during the hours of 5:00 a.m. to midnight.

Landscaping. The front setback shall include an area at least 30 feet in depth along the
highway or highways bordenng the lot, which shall be suitably landscaped and
maintained by the owner.

No more than three delivery vehicles shall be used in the operation of said business.

Parking, landscaping, buffering, signing and other special provisions shall be
established per other sections of this chapter and constructed in accord with the design

criteria and construction specifications of the Town of Perinton.

Design guidelines. During the review of the site plan by the Planning Board, the following

design guidelines shall be considered and may be made conditions of the approval, where
applicable:

M

Maximum lot area one acre, unless in conformance with Subsection D(4).

(2) Joint access with contiguous parcels shall be encouraged. Access points to public

highways shall be spaced no closer than 150 feet (edge to edge).
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(3) The design of the structure and signs shall be of a compatible architectural style and

(4)

5)

treatment with surroundings.

Development areas. In order to prevent strp-type development, to produce more
harmonious appearances and to promote public safety by reducing access cuts to all
public highways, the Town Board may require that neighborhood commercial areas
are designed as development areas. All development must take place in areas which
have a minimum frontage on public highways of 300 feet and a minimum size of two
acres. Ownership need not be in one owner but adjacent owners similarly zoned may
apply jointly if their aggregate holdings meet these requirements and agree to a
coordinated development plan. Individual lots may be used within a development
area. Adjacent property owners will be required to give mutual easements for
vehicular traffic across their properties to permit vehicles to get to limited points of
access to and from public highways. These frontage and area restrictions may be
modified by the Planning Board if the owner can show that such modification is
consistent with the intent of this section.

(a) In a development area, the minimum width of a lot shall be 80 feet and the
minimum area 8,000 square feet.

(b) Setbacks. The minimum front setback shall be 50 feet, the minimum side setback
five feet on one side and 30 feet total of both sides and the minimum rear setback
30 feet, except as provided in § 208-25 of this chapter. Common wall buildings
are encouraged.

(c) Access. Access points to public highways shall be minimized and spaced no
closer together than 250 feet.

No nonresidential use shall be established by the conversion of any structure or
premises originally designed for a residential use unless the existing residential
character of the building shall be retained. No design or structural changes, additions
or extensions shall be made to the front of any such structure, except as necessary to
provide required means of ingress, egress, light and ventilation. No additions or
extensions shall be made to the side(s) of any such existing residential structure unless
the residential character of the whole shall be retained and upon approval of a detailed
site plan.

§ 208-44. Service stations. [Added 3-28-1990 by L.L. No. 2-1990]

The following regulations shall apply to gasoline service stations within the Town of Perinton:

H E I TN EEEEE X

A. Where located. Gasoline service stations may be located in the Commercial District.

B. Special permit. Permission to construct a gasoline service station may be secured only by
application to Town Board for a special permit under § 208-54 of this chapter. [Amended
10-26-1994 by L.L. No. 7-1994]

C. All gasoline or motor vehicle service stations shall sell or dispense gasoline to the public in
compliance with all applicable health and safety regulations, including but not limited to
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