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EXHIBIT B

PROJECT DESCRIPTION

Bell Atlantic Mobile Systems LLC d/b/a Verizon (“Verizon™), a federally licensed
wireless telecommunications provider, currently has service inadequacies in and around the
Town of Perinton, including in the vicinity of St. Luke’s Church and the surrounding area. The
best way to remedy this is to co-locate a wireless telecommunications facility in a
technologically appropriate site. The proposed site is to be located on a utility pole to be
installed adjacent to the parking lot located at77 Country Corner Lane, in the Town of Perinton
(the “Site™). This application includes, on behalf of Verizon, a request for administrative site
plan approval from the Planning Department to construct and operate a wireless
telecommunications facility at the Site (the “Project”) in order to render adequate and reliable
wireless telecommunications service to emergency services, businesses and individuals in and

around the Town of Perinton.

The Project will consist of a single 55.6" antenna and related equipment located on a
utility pole erected within an approximately 36 square foot lease area, all mounted on the
proposed utility pole, and other associated improvements all as shown on the enclosed site plan

prepared by Erdman Anthony, attached as Exhibit N.

Wireless telecommunications use has burgeoned since the technology was introduced in
the mid-1980s. Wireless telecommunications technology provides a critical link for emergency
services, such as ambulances, which use such service to transmit vital signs and medical
information via medical telemetry. Increasingly, police forces are relying on wireless
telecommunication devices to communicate with dispatch and receive calls for assistance.
Additionally, many businesses heavily rely on wireless telecommunications service, and

individuals use it not only for their convenience, but for safety reasons as well.

Essentially, wireless telecommunications devices operate by transmitting a very low
power radio signal between the wireless telecommunication device and an antenna mounted on a
tower, pole, building or other structure. The antenna feeds the signal to electronic apparatus

housed in a small equipment cabinet located near the antenna (the “Base Station™), where it is
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connected to an ordinary telephone line, and is then routed anywhere in the world. The antennas

and Base Station are known as a “cell site.”

Because of the low power, a cell site is capable of transmitting to and from wireless
telecommunication devices only within a limited geographic area. This limited geographic area
is called a “cell.” A cell site must be located within a prescribed area in order to provide

coverage for the entire cell.

Wireless telecommunications technology requires that cells overlap somewhat in order to
provide uninterrupted service. When the wireless telecommunications user moves into a new
cell, the transmission is automatically transferred to the cell site in the new cell. If there is no

cell site in the new cell, there is no wireless telecommunications service.

Because each cell site must be placed in such a manner as to provide service within a
particular cell, and so as to provide overlapping (but not duplicate) coverage with the existing or
planned cells around it, there is limited flexibility as to where a cell site can be placed. Wireless
telecommunication providers conduct a thorough engineering study, using an elaborate computer
program known as a “propagation study.” A propagation study shows, based on cell boundaries,
topography and other factors, where a cell site needs to be located in order to provide wireless
telecommunications coverage in a particular cell. The wireless telecommunication companies

and RF engineers identify technologically feasible locations for the cell site.

As set forth in this application, Verizon meets the legal standards for receiving
administrative site plan approval for the Project. Moreover, the Project will not pollute, will not
create noise or vibration, will not create any significant increase in traffic, will not create any
environmental problems, will not increase population density, and will not create any demand on
governmental facilities. Thus, the Project will not create any detriment to adjoining properties or
change the character of the neighborhood. Instead, the Project will enhance governmental
facilities and promote the public welfare by prbviding a modern, more efficient system of
communications for police, fire and other emergency services, as well as provide modern

wireless telecommunications service to business, industry and individuals.

4922-9593-3789.1



EXHIBIT C



EXHIBIT C

APPLICABLE LEGAL STANDARDS

In Cellular Tel. Co. v. Rosenberg, 82 N.Y.2d 364 (1993), the New York Court of

Appeals determined that cellular telephone companies are public utilities. The Court held that
proposed cellular telephone installations are to be reviewed by zoning boards pursuant to the
traditional standard afforded to public utilities, rather than the standards generally required for

the necessary approvals.

‘It has long been held that a zoning board may not exclude a utility from a
community where the utility has shown a need for its facilities.” There can be no
question of Cell One’s need to erect the cell site to eliminate service gaps in its
cellular telephone service area. The proposed cell site will also improve the
transmission and reception of existing service. Application of our holding in
Matter of Consolidated Edison to sitings of cellular telephone companies, such as
Cellular One, permits those companies to construct structures necessary for their
operation which are prohibited because of existing zoning laws and to provide
the desired services to the surrounding community. . . . Moreover, the record
supports the conclusion that Cellular One sustained its burden of proving the
requisite public necessity. Cellular One established that the erection of the cell
site would enable it to remedy gaps in its service area that currently prevent it
from providing adequate service to its customers in the Dobbs Ferry area.

Rosenberg, 82 N.Y.2d at 372-74 (citing Consolidated Edison Co. v. Hoffman, 43 N.Y.2d 598
(1978)).

This special treatment of a public utility stems from the essential nature of its service,
and because a public utility transmitting facility must be located in a particular area in order to
provide service. For instance, water towers, electric switching stations, water pumping stations
and telephone poles must be in particular locations (including within residential districts) in

order to provide the utility to a specific area:

[Public] utility services are needed in all districts; the service can be
provided only if certain facilities (for example, substations) can be
located in commercial and even in residential districts. To exclude such
use would result in an impairment of an essential service.
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Anderson, New York Zoning Law Practice, 3d ed., p. 411 (1984) (hereafter “Anderson”). See
also, Cellular Tel. Co. v. Rosenberg, 82 N.Y.2d 364 (1993); Payne v. Taylor, 178 A.D.2d 979
(4th Dep’t 1991).

Accordingly, the law in New York is that a municipality may not prohibit facilities,
including towers, necessary for the transmission of a public utility. In Rosenberg, 82 N.Y.2d at
371, the court found that “the construction of an antenna tower . . . to facilitate the supply of
cellular telephone service is a ‘public utility building” within the meaning of a zoning

ordinance.” See also Long Island Lighting Co. v. Griffin, 272 A.D. 551 (2d Dep’t 1947) (a

municipal corporation may not prohibit the expansion of a public utility where such expansion

is necessary to the maintenance of essential services).

In the present case, Verizon does not have reliable wireless telecommunications service
and/or adequate capacity in and around the Town of Perinton, including in the vicinity of
St. Luke’s Church and the surrounding area. The Project is needed to remedy this service
problem and to provide adequate and reliable wireless telecommunications service coverage to
this area. Therefore, Verizon satisfies the requisite showing of need for the facility under

applicable New York law.
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EXHIBIT D

PROOF OF COMPLIANCE WITH THE TOWN’S WIRELESS
TELECOMMUNICATIONS FACILITY STANDARDS SET FORTH IN § 208-13
OF THE TOWN OF PERINTON ZONING LAW

As set forth in Exhibit C, the proposed facility complies with the applicable legal
standards for public utilities. As set forth below, the Project also complies with the standards
governing wireless telecommunications facilities in the Town. The numbers below correspond
to the section numbers in the Town’s standards (the sections of the area variance standards are

set forth below in bold italicized type followed by Verizon’s response in regular type).

+

Town of Perinton Zoning Law § 208-13.

A. Legislative intent. The Town of Perinton recognizes the increased demand for wireless
communications transmitting facilities and the need for the services they provide.
Often, these facilities require the construction of a communications tower. The intent
of this section is to protect the Town's interest in properly siting towers in a manner
consistent with sound land use planning, while also allowing wireless service
providers to meet their technological and service objectives for the benefit of the
public.

No response necessary.

B. Colocating antennas on existing structures. Antennas may be added or attached to
existing communications towers, water tanks, buildings or structures in any district
upon obtaining site plan approval and the issuance of a building permit. Accessory
structures shall be similarly permitted when located near such existing structures.

The Project is a microcell to be constructed on a new utility pole.

C. Communications towers in Industrial and Commercial Districts. Telecommunication
Sacilities shall be permitted in Industrial and Commercial Districts upon obtaining site
plan approval and a building permit.

As stated, the Project is a microcell to be constructed on a new utility pole.

D. Communications towers in other districts. Telecommunications facilities are permitted
in districts other than those identified in Subsection C above only upon the issuance of
a tower special permit by the Town Board, as set forth in Subsection E below, and
obtaining site plan approval from the Planning Board.

As stated, the Project is a microcell facility installed on a utility pole.
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E. Tower special permit requirements. Prior to the issuance of a tower special permit by
the Town Board, the following requirements shall be addressed:

1. Application and site plan. All applicants for a tower special permit shall make
written application to the Town Board. The application shall include a site
plan setting forth specific site data on a map, acceptable in form and content to
the Town Board, which shall be prepared to scale and in sufficient detail and
accuracy and which shall show the following:

a. The location of property lines and permanent easements.

b. The location of the communications tower, together with guy wires and
guy anchors, if applicable.

c. A side elevation or other sketch of the communications tower showing
the proposed antennas.

d. The location of all structures on the property and all structures on any
adjacent property within 10 feet of the property lines, together with the
distance of these structures to the proposed communications tower.

e. The names of adjacent landowners.

f- The location, nature and extent of any proposed fencing, landscaping
and/or screening.

8. The location and nature of proposed utility easements and access road,
if applicable.

h. A viewshed map or visual simulation showing the view from
surrounding properties of the proposed communications towers and/or
antennas.

We understand from the Town Planning staff that a tower special permit may not be
required, as noted above, thus, this provision may be inapplicable to this application.

2. Preference for higher-intensity use districts. The Town Board may express a
preference that the proposed facility be located in a higher-intensity use district
or on higher-intensity use property, provided that a location exists within such
district which is available to the applicant and satisfies the applicant's need to
provide adequate service and coverage to the intended area, and further
provided that there are no reasonable technical, physical and/or financial
reasons why locating the proposed telecommunications facility in such a
district is impractical or unfeasible. A guideline for the Town Board's
preference, from most favorable to least favorable, is as follows:

a. Property with an existing structure suitable for colocation.
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b. Industrial District.
¢. Commercial and Limited Commercial Districts.

d. Municipal or governmentally owned property upon a finding by the
Town Board that the siting of a proposed facility on the municipal or
governmentally owned land would not have as significant of a visual
impact as would the siting of such a facility on other property within
that particular district.

e. Restricted Business District.

/- Residential District.

The Project is a microcell antenna installed on a utility pole in the Residential B

3. Aesthetics. In order to minimize any adverse aesthetic effect on neighboring
residences to the extent possible, the Town Board may impose reasonable
conditions on the applicant, including the following:

a. The Town Board may require a monopole or guyed tower (if sufficient
land is available to the applicant) instead of a freestanding
communications tower.

N/A.

b. The Town Board may require reasonable landscaping consisting of
trees or shrubs to screen the base of the communications tower to the
extent possible from adjacent residential property. Existing on-site trees
and vegetation shall be preserved to the maximum extent possible.

N/A.

¢. The Town Board may require the applicant to show that it has made
good faith efforts to colocate on existing communications towers or
other available and appropriate structures and/or to construct new
communications towers near existing communications towers in an
effort to consolidate visual disturbances.

N/A.

d. Towers should be designed and sited so as to avoid, whenever possible,
application of Federal Aviation Administration (FAA) lighting and
painting requirements. Communications towers shall not be artificially
lighted except as required by the FAA. Towers shall be painted a
galvanized finish or matte gray unless otherwise required by the FAA.



The Project so complies; see Exhibit N.
e. No tower shall contain any signs or advertising devices.
The Project so complies; see Exhibit N.

4. Radio frequency effects. The Town Board recognizes that federal law prohibits
the regulation of cellular and PCS communications towers based on the
environmental effects of radio frequency emissions where those emissions
comply with the Federal Communications Commission (FCC) standards for
those emissions. The Town Board may, however, impose a condition on the
applicant that the communications antennas be operated only at FCC-
designated frequencies and power levels.

The Project so complies; see Exhibit J.
5. Traffic, access and safety.

a. A road turnaround and a minimum of one parking space shall be
provided to assure adequate emergency and service access. Maximum
use of existing roads, public or private, shall be made.

The Project so complies; see Exhibit N.

b. All communications towers and guy anchors shall be enclosed by a
fence not less than eight feet in height or otherwise sufficiently
protected from trespassing or vandalism.

N/A.

c. The applicant must comply with all applicable state and federal
regulations, including but not limited to FAA and FCC regulations.

The Project so complies.

6. In addition to the other requirements of Subsection E listed above, all
applicants for telecommunications facilities shall submit documentation and
analysis demonstrating that location of the telecommunications facility as
proposed is necessary to provide adequate service and coverage to the intended
area, as well as documentation demonstrating the technical, physical and/or
financial reasons why locating the proposed telecommunications facility in a
zoning district other than a residential district is impractical or unfeasible.

The Project so complies; see Exhibit E. The Project needs to be located in the B
residential zoning district.

F. Future shared use of new communications towers. In the interest of minimizing the
number of new communications towers, the Town Board may require, as a condition
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of tower special permit approval, that an applicant commit, in writing, that it will
permit other telecommunications providers to make use of the proposed
communications tower or telecommunications facility and that the applicant will
design the communications tower to have a minimum height and carrying capacity
needed to provide future shared usage, subject to the following conditions:

1. The new antennas and equipment do not exceed structural loading
requirements, interfere with communications tower space used or to be used by
the applicant or propose any technical frequency interference with existing
equipment.

2. The party subsequently desiring to colocate pays the applicant an appropriate
and reasonable sum to colocate. '

3. The party desiring to colocate has a similar commitment to permit the
applicant to colocate on its facilities in other locations.

4. The condition for colocation may not be required if the applicant demonstrates
that provisions of future shared usage are not feasible or impose an
unnecessary burden based upon:

a. The number of FCC licenses foreseeably available for the area;
b. The kind of communications tower site and structure proposed;

¢. Available spaces on other existing and approved communications
towers; and

d. Potential adverse visual impacts by a communications tower designed
Sfor shared usage.

N/A

G. Height. Communications towers permitted under this chapter shall be exempt from
the height limitations otherwise applicable in the district in which they are located,
unless specifically addressed herein.

No response necessary.

H. Procedure. Upon receipt of a completed application, the Town Board shall hold a
public hearing and shall comply with this section of the Code. The Town Board shall
review the application for compliance with the provisions of this chapter and shall
determine that the location of the proposed communications tower is in accordance
with the principles and requirements stated herein.

No response necessary.

1. Exemptions.
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1. Telecommunications facilities may be repaired and maintained without
restriction.

N/A.

2. Antennas used solely for residential household television and radio reception
shall be exempted.

N/A.

3. Satellite antennas measuring two meters or less in diameter and located in
commercial or industrial districts and satellite antennas one meter or less in
diameter in any district, shall be exempted, provided that they are 10 feet or
less above the surrounding grade or building to which they are mounted and a
building permit is obtained to ensure that the installation is safe.

N/A.

4. Amateur radio installations, provided that they are installed in compliance
with Subsection L of this section.

N/A.

J. Waivers. The Town Board may waive or vary any requirements in § 208-13F for good
cause shown.

Given the nature of the Project, Verizon respectfully requests a waiver of the applicable
special use permit and other requirements necessary to permit construction of the Project
as set forth herein.

K. Cessation of operation; abandonment. In the event that the use of any
telecommunication facility has been discontinued by all operators on such facility for
a period of 180 consecutive days or more, the facility shall be deemed to be
abandoned. Determination of the date of abandonment shall be made by the Director
of Code Enforcement and Development, who shall have the right to request
documentation from the owner/operator of the facility regarding usage thereat. Upon
such abandonment, the owner/operator shall remove the facility at its own expense;
and failing prompt removal, the Town may remove the facility at the owner/operator’s
expense. All special permits, variances and approvals of the nature granted by the
Town shall automatically expire as of the date of abandonment of the facility.

No response necessary.

L. Amateur radio installations. Amateur radio installations are permitted in any district.
Amateur radio antennas and antenna support structures are permitted, provided that:
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The antenna support structure or antenna is within or on a previously
approved structure or within the rear yard area and meets the applicable
setbacks.

There is no more than one antenna support structure on the property.

The total height of the antenna and antenna support structure above grade
does not exceed 62 feet.

In the case of a single-wire or dipole-type antenna, naturally occurring
features, i.e., trees, may be used as a support and not be subject to the rear yard
limitation. If a naturally occurring feature is not available on the property and
other means are not feasible, then a second antenna support structure may be
utilized exclusively to support a single-wire or dipole-type antenna. Such
second antenna support structure shall be subject to the provisions of § 208-

13L(1) above.

A building permit is obtained for the support structure.

The proposed antenna and antenna support structure will not, by reason of its
location or nature, create a hazard to the public or any adjacent owner or
occupant.

N/A.
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Site Selection Analysis
Nettle Creek

East Amherst, New York
September 22, 2025

SITE SELECTION REPORT

Verizon Wireless proposes to install and operate a new wireless telecommunications
Small Cell at the St Luke's Episcopal Church located at 77 Country Corner Lane Fairport NY
14450. A Small Cell is a low-powered wireless facility that supplements the existing macro
wireless network, providing increased capacity and coverage in dense or high-demand areas.
They are physically smaller and offer a more localized range than traditional macro cells and are
typically discreetly attached to structures like utility poles.

The proposed Verizon Wireless small cell includes installing (1) antenna and associated
radio equipment shroud on a new wooden utility pole adjacent to the church parking lot.

1. The Search Area

The need for a new Verizon Wireless site in the Town of Perinton is based on a
comprehensive analysis prepared separately by Verizon Wireless’ in-house Radio Frequency
(“RF) Design Engineer. As part of that RF analysis, the Verizon Wireless RF Design Engineer
developed a search area for the proposed new site. The search area is the geographical area
within which a new wireless telecommunications facility is most likely to provide the required
coverage and/or capacity relief. One of the purposes of the search area is to assist the site
acquisition firm to focus its efforts on the particular area within which a new facility can be
located to remedy the specific RF concern identified by the RF Design Engineer.

The search area for the Nettle Creek (“Search Area”) is approximately A 1,500 Ft wide
area illustrated by the red circle in Figure 1, attached hereto. An additional requirement detailed
in the search area is a need to have an ASML plus ACL requirement of at least 650’

(a) Geography & Topography

The Nettle Creek Search Area is characterized as a suburban neighborhood with St Lukes’s
Episcopal Church being at the center. The area is a large hill with many tall trees. The St Lukes’s
Episcopal Church is located at the top of the hill with the highest ground elevation

(b) Land Use

The Search Area is made up of predominately residential homes and (1) church property.
During the review of the Search Area, the site acquisition firm will identify properties and
structures that are sufficient to support a small cell facility.

Page 2 of 8
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Site Selection Analysis
Nettle Creek

East Amherst, New York
September 22, 2025

(c) Description of Figures

The following figures are provided to illustrate the different characteristics which exist
within the Search Area relative to the identification of a location for a new wireless
communications Micro cell.

Figure 1 - Search Area with Candidate
Figure 2 — Search Area with Candidates and Tax Map

Figure 3: Search area with height required

2. Zoning Considerations

(a) Collocation

Verizon Wireless routinely seeks to install its small cell antennas and equipment on
existing utility pole structures whenever feasible. Local communities universally favor
collocations because they can minimize the number of wireless telecommunications structures in
an area, and many municipalities even provide for a streamlined application review process.
Collocation is often listed as the highest citing priority in a local municipality’s zoning law. In
addition to the potential for a streamlined zoning application process, collocation is preferred by
wireless providers because it is generally a less expensive and more efficient option to provide
reliable service when compared to the installation of a new support structure. In this search area
there are no existing utility poles that can be utilized as existing support structures for collocation.

When it is not feasible to collocate on an existing utility poles or tall structures, Verizon Wireless
must find a privately owned site which is appropriate, and can accommodate a new
communications structure.

3. CANDIDATE ANALYSIS

After a comprehensive investigation of the Search Area, no existing utility poles or
structures of sufficient height were identified and/or suitable for Collocation within or near the
limits of the Search Area provided by the RF Engineer. The St. Episcopal Church property is the
highest point of the hill and is the only location within the search area that provides an adequate
ACL plus ground elevation of 650° ASML. The Church property has an open parking lot with
adequate space for constructing a small cell on a utility pole while providing minimal visual
impact.

Page 3 0f 8
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Site Selection Analysis
Nettle Creek

East Amherst, New York
September 22, 2025

4. SUMMARY

Based on the foregoing, the number of acceptable locations for a new small cell within the
Search Area is limited to the church property due to the AMSL requirements. The new utility pole
support structure is proposed due to the lack of any existing suitable structures.

Prepared by:
William Hrover

William Grover
Pyramid Network Services, LLC
Consultant to Verizon Wireless
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Site Name: Nettle Creek
Site Number: 20141126477/312238
Atty/Date: NP/December 2016
LEASE AGREEMENT
This Lease Agreement (the “Agreement”) made this ___j /7 day of /4&-(57 ,2017)

between RECTOR, CHURCHWARDENS AND VESTRYMEN OF ST. LUKE’S CHURCH, FAiRPéRT, NEW YORK
a/k/a THE RECTOR, CHURCHWARDENS AND VESTRYMEN OF ST. LUKE’S CHURCH, IN THE VILLAGE OF
FAIRPORT COUNTY OF MONROE AND STATE OF NEW YORK a/k/a RECTOR, WARDENS AND
VESTRYMEN OF ST. LUKE’S {(EPISCOPAL) CHURCH, FAIRPORT, NY a/k/a and commonly known as ST.
LUKE’S EPISCOPAL CHURCH, with offices located at 77 Country Corner Lane, Fairport, New York 14450,
hereinafter designated LESSOR, and BELL ATLANTIC MOBILE SYSTEMS OF ALLENTOWN, INC. d/b/a
Verizan Wireless, with its principal offices at One Verizon Way, Mail Stop 4AW100, Basking Ridge, New
Jersey 07920 (telephone number 866-862-4404), hereinafter designated LESSEE, LESSOR and LESSEE are
at times collectively referred to hereinafter as the “Parties” or individually as the “Party.”

WITNESSETH

In consideration of the mutual covenants contained herein and intending to be legally bound
hereby, the Parties hereto agree as follows:

1. PREMISES. LESSOR hereby leases to LESSEE approximately thirty-six (36) square feet of
ground space (the “Ground Space”) of the property located at 77 Country Corner Lane, in the Town of
Perinton, County of Monroe, State of New York, Tax Map Number 165.12-2-66.1 (such real property is
hereinafter sometimes referred to as the “Property”), for the installation, operation and maintenance of
a utility pole and communications equipment; together with such additional space on the Property for
the installation, operation and maintenance of wires, cables, conduits and pipes {the “Cabling Space”)
running from the Ground Space over, under, or across the Property to all necessary electrical and
telephone utility sources located on tne Property; together with the non-exclusive right of ingress and
egress from a public right-of-way, seven (7) days a week, twenty-four (24) hours a day, over the
Property to and from the Premises (as hereinafter defined) for the purpose of installation, operation and
maintenance of LESSEE's communications facility. The Ground Space and Cabling Space are hereinafter
collectively referred to as the “Premises” and are as shown on Exhibit “A” attached hereto and made a
part hereof. In the event there are not sufficient electric and telephone, cable or fiber utility sources
located on the Property, LESSOR agrees to grant LESSEE or the local utility provider the right to install
such utilities on, over and/or under the Property necessary for LESSEE to operate its communications
facility, provided the location of such utilities shall be as reasonably designated by LESSOR. LESSOR
agrees to grant LESSEE, Verizon New York, Inc., or any other local utility or fiber provider the right to
install such utilities or fiber in, on, over and/or under the Premises necessary for LESSEE to operate the
communications facility as provided for herein.

2. CONDITION QF PROPERTY. LESSOR shall deliver the Premises to LESSEE in a condition
ready for LESSEE’s construction of its improvements and clean and free of debris. LESSOR represents
and warrants to LESSEE that as of the Effective Date and continuing throughout the Term (as hereinafter
defined): (a) the Property {including without limitation the roof, foundations, exterior walls, interior load
bearing walls, and utility systems) is (i} in good condition, structurally sound, and free of any leakage;
and (i} the Property is in compliance with all Laws {as defined in Paragraph 23 below), including any
applicable building codes, regulations, or ordinances which may exist with regard to any building{s), or
any part thereof; and (b) the Property is free of all lead-based paint, asbestos or other hazardous
substances, as such term may be defined under any applicable federal, state or local law. If a breach of
the representations and warranties contained in this Paragraph 2 is discovered at any time during the
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Term, LESSOR shall, promptly after receipt of written notice from LESSEE setting forth a description of
such nan-compliance, rectify same at LESSOR's expense.

3. TERM; RENTAL,

This Agreement shall be effective as of the date of execution by both Parties (the
“Effective Date”), provided, however, the initial term shall be for five (5) years and shall commence on
the first day of the month following the day that LESSEE commences installation of the equipment on
the Premises ({the “Commencement Date”) at which time rental payments shall commence and be due
at a total annual rental of-o be paid in advance annually on the Commencement Date and on
each anniversary of it in advance, to St. Luke’s Episcopal Church, 77 Country Corner Lane, P.Q. Box 146,
Fairport, New York 14450 or to such other person, firm or place as LESSOR may, from time to time,
designate in writing at least thirty {30) days in advance of any rental payment date by notice given in
accerdance with Paragraph 17 below. LESSOR and LESSEE acknowledge and agree that initial rental
payment shall not actually be sent by LESSEE until ninety (90) days after the Commencement Date.
LESSOR and LESSEE agree that they shall acknowledge in writing the Commencement Date.

Upon agreement of the Parties, LESSEE may pay rent by electronic funds transfer and in such
event, LESSOR agrees to provide to LESSEE bank routing information for such purpose upon request of
LESSEE.

LESSOR hereby agrees to provide to LESSEE certain documentation (the “Rental -
Documentation”) including without limitation: (i) documentation evidencing LESSOR’s good and
sufficient title to and/or interest in the Property and right to receive rental payments and other benefits
hereunder; (il) a completed internal Revenue Service Form W-8, or equivalent for any party to whom
rental payments are to be made pursuant to this Agreement; and (iii} other documentation requested
by LESSEE and within fifteen (15) days of obtaining an interest in the Property or this Agreement, any
assignee(s), transferee(s) or other successor(s) in interest of LESSOR shall provide to LESSEE such Rental
Documentation. All documentation shall be acceptable to LESSEE in LESSEE’s reasonahle discretion.
Delivery of Rental Documentation to LESSEE shall be a prerequisite for the payment of any rent by
LESSEE and notwithstanding anything to the contrary herein, LESSEE shall have no obligation to make
any rental payments until Rental Documentation has been supplied to LESSEE as provided herein.

Within thirty (30} days of a written request from LESSEE, LESSOR or any assignee(s) or
transferee(s) of LESSOR agrees to provide updated Rental Documentation. Delivery of Rental
Documentation to LESSEE shall be a prerequisite for the payment of any rent by LESSEE to such party
and notwithstanding anything to the contrary herein, LESSEE shall have no obligation to make any rentaf
payments until Rental Documentation has been supplied to LESSEE as provided herein.

4, ELECTRICAL. In consideration for electrical service, [ RRRPe" vear shall be added to
the annual rent due under this Agreement as additional rent.

LESSEE shall be permitted at any time during the Term, to install, maintain and/or provide
access to and use of, as necessary (during any power interruption at the Premises), a temporary power
source, and alf related equipment and appurtenances within the Premises, or elsewhere on the Property
in such locaticns as reasonably approved by LESSOR. LESSEE shall have the right to install conduits
connecting the temporary power source and related appurtenances to the Premises.
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5. EXTENSIONS. This Agreement shall automatically be extended for four (4) additional
five {5) year terms unless LESSEE terminates it at the end of the then current term by giving LESSOR
written notice of the intent to terminate at least three (3) months prior to the end of the then current
term. The injtial term and all extensions shall be collectively referred to herein as the “Term”.

6. USE; GOVERNMENTAL APPROVALS. LESSEE shall use the Premises for the purpose of
constructing, maintaining, repairing and operating a3 communications facility and uses incidental
thereto. LESSEE shall have the right to replace, repair, add or otherwise modify its utilities, equipment,
antennas and/or conduits or any portion thereof and the frequencies over which the equipment
operates, whether the equipment, antennas, conduits or frequencies are specified or not on any exhibit
attached hereto, during the Term. it is understood and agreed that LESSEE’s ability to use the Premises
is contingent upon its obtaining after the execution date of this Agreement all of the certificates,
permits and other approvals (collectively the “Governmental Approvals”} that may be required by any
Federal, State or Local authorities as well as 2 satisfactory building structural analysis which will permit
LESSEE use of the Premises as set forth above. LESSOR agrees to cooperate with LESSEE in its effort to
obtain such approvals. LESSOR acknowledges, consents to and joins in any application for
Governmentai Approvals and authorizes LESSEE to execute any documents required in furtherance of
any such applications. LESSOR shall take no action which would adversely affect the status of the
Property with respect to the proposed use thereof by LESSEE. In the event that (i) any of such
applications for such Governmental Approvals should be finally rejected: (ii) any Governmental Approval
issued to LESSEE is canceled, expires, lapses, ar is otherwise withdrawn or terminated by governmental
authority; and (iii) LESSEE determines that such Governmental Approvals may not be obtained in a
timely manner, LESSEE shall have the right to terminate this Agreement. Notice of LESSEE’s exercise of
its right to terminate shall be given to LESSOR in accordance with the notice provisions set forth in
Paragraph 17 and shall be effective upon the mailing of such notice by LESSEE, or upon such later date
as designated by LESSEE. All rentals paid to said termination date shall be retained by LESSOR. Upon
such termination, this Agreement shall be of no further force or effect except to the extent of the
representations, warranties and indemnities made by each Party to the other hereunder. Otherwise,
the LESSEE shall have no further obligaticns for the payment of rent to LESSOR.

7. INDEMNIFICATION. Subject to Paragraph 8, below, each Party shall indemnify and hold
the other harmless against any claim of fability or loss from personal injury or property damage
resulting from or arising out of the negligence or willful misconduct of the indemnifying Party, its
employees, contractors or agents, except to the extent such claims or damages may be due to or caused
by the negligence or willful misconduct of the other Party, ar its employees, contractors or agents.

8. INSURANCE.

a. The Parties hereby waive and release any and all rights of action for negligence
against the other which may hereafter arise on account of damage to the Premises or to the Property,
resulting from any fire, or other casualty of the kind covered by standard fire insurance policies with
extended coverage, regardless of whether or not, or in what amounts, such insurance is now or
hereafter carried by the Parties, or either of them. These waivers and releases shall apply between the
Parties and they shall also apply to any claims under or through either Party as a result of any asserted
right of subrogation. All such policies of Insurance obtained by either Party concerning the Premises or
the Property shall waive the insurer’s right of subrogation against the other Party.

wa
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b. LESSOR and LESSEE each agree that at its own cost and expense, each will
rmaintain commercial general liability insurance with limits not less than $1,000,000 for injury to or
death of one or more persons in any one occurrence and $500,000 for damage or destruction to
property in any one occurrence. LESSOR and LESSEE each agree that it will include the other Party as an
additional insured.

3. LIMITATION OF LIABILITY. Except for indemnification pursuant to Paragraphs 7 and 21,
neither Party shall be fiable to the other, or any of their respective agents, representatives, employees
for any lost revenue, lost profits, loss of technology, rights or services, incidental, punitive, indirect,
special or consequential damages, loss of data, or interruption or loss of use of service, even if advised
of the possibility of such damages, whether under theory of contract, tort (including negligence), strict
liability or otherwise.

10. ANNUAL TERMINATION, Notwithstanding anything to the contrary contained herein,
provided LESSEE is not in default hereunder beyond applicable notice and cure periods, LESSEE shall
have the right to terminate this Agreement upon the annual anniversary of the Commencement Date
provided that three (3) months prior notice is given to LESSOR.

11. INTERFERENCE. LESSEE agrees to install equipment of the type and frequency which will
not cause harmful interference which is measurable in accordance with then existing industry standards
to any equipment of LESSOR or other lessees of the Property which existed an the Property prior to the
date this Agreement is executed by the Parties. In the event any after-installed LESSEE’s equipment
causes such interference, and after LESSOR has notified LESSEE in writing of such interference, LESSEE
will take all commercially reasonable steps necessary to correct and eliminate the interference,
including but not limited to, at LESSEE’s option, powering down such equipment and later powering up
such equipment for intermittent testing. In no event will LESSOR be entitled to terminate this
Agreement or relocate the equipment as long as LESSEE is making a good faith effort to remedy the
interference issue. LESSOR agrees that LESSOR and/or any other tenants of the Property who currently
have or in the future take possession of the Property will be permitted to install only such equipment
that is of the type and frequency which will not cause harmful interference which is measurable in
accordance with then existing industry standards to the then existing equipment of LESSEE. The Parties
acknowledge that there will not be an adequate remedy at law for noncompliance with the provisions of
this Paragraph and therefore, either Party shall have the right ta equitable remedies, such as, without
limitation, injunctive relicf and specific performance.

12, REMOVAL AT END OF TERM. LESSEE shall, upon expiration of the Term, or within ninety
(90) days after any earlier termination of the Agreement, remove its equipment, conduits, fixtures and
all personal property and restore the Premises to its original condition, reasonable wear and tear and
casuzlty damage excepted. LESSOR agrees and acknowledges that all of the equipment, conduits,
fixtures and personal property of LESSEE shall remain the personal property of LESSEE and LESSEE shall
have the right to remove the same at any time during the Term, whether or not said items are
considered fixtures and attachments to real property under applicable laws. If such time for removal
causes LESSEE to remain on the Premises after termination of this Agreement, LESSEE shall pay rent at
the then existing manthly rate or on the existing monthly pro-rata basis if based upon a fonger payment
term, until such time as the removal of the building, antenna structure, fixtures and all personal
property are completed.
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13, RIGHT OF FIRST REFUSAL {COMMUNICATIONS EASEMENT). If LESSOR elects, during the
Term to grant to a third party by easement or other legal instrument an interest in and to that portion of
the Building and or Property occupied by LESSEE, or a larger portion thereof, for the purpose of
operating and maintaining communications facilities or the management thereof, with or without an
assignment of this Agreement to such third party, LESSEE shall have the right of first refusal to meet any
bona fide offer of transfer on the same terms and conditions of such offer. f LESSEE fails to meet such
bona fide offer within thirty (30) days after written notice thereof from LESSOR, LESSOR may grant the
easement or interest in the Property or portion thereof to such third person in accordance with the
terms and conditions of such third party offer.

14. RIGHTS UPON SALE. Should LESSOR, at any time during the Term decide {i} to seil or
transfer all or any part of the Property or the Building thereon to a purchaser other than LESSEE, or (i)
to grant to a third party by easement or other legal instrument an interest in and to that portion of the
Building and or Property occupied by LESSEE, or a larger portion thereof, for the purpose of operating
and maintaining communications facilities or the management thereof, such sale or grant of an
easement or interest therein shall be under and subject to this Agreement and any such purchaser or
transferee shall recognize LESSEE's rights hereunder under the terms of this Agreement. In the event
that LESSOR completes any such sale, transfer, or grant described in this paragraph without executing an
assignment of this Agreement whereby the third party agrees in writing to assume all obligations of
LESSOR under this Agreement, then LESSOR shall not be released from its obligations to LESSEE under
this Agreement, and LESSEE shall have the right to look to LESSOR and the third party for the full
performance of this Agreement.

15. QUIET ENJOYMENT AND REPRESENTATIONS. LESSOR covenants that LESSEE, on paying
the rent and performing the covenants herein, shall peaceably and quietly have, hold and enjoy the
Premises. LESSOR represents and warrants to LESSEE as of the execution date of this Agreement, and
covenants during the Term that LESSOR is seized of good and sufficient title and interest to the Froperty
and has full authority to enter into and execute this Agreement. LESSOR further covenants during the
Term that there are no liens, judgments or impediments of titie on the Property, or affecting LESSOR's
title to the same and that there are no covenants, easements or restrictions which prevent or adversely
affect the use or occupancy of the Premises by LESSEE as set forth above.

16. ASSIGNMENT. This Agreement may be sold, assigned or transferred by the LESSEE
without any approval or consent of the LESSOR to the LESSEE's principal, affiliates, subsidiaries of its
principal or to any entity which acquires all or substantially all of LESSEE’s assets in the market defined by
the Federal Communications Commission in which the Property is located by reason of a merger,
acquisition or other business reorganization. As to other parties, this Agreement may not be sold, assigned
or transferred without the written consent of the LESSOR, which such consent will not be unreasonably
withheld, delayed or conditioned. No change of stock ownership, partnership interest or control of
LESSEE or transfer upon partnership or corporate dissolution of LESSEE shall constitute an assignment
heraunder.
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17. NOTICES. All notices hereunder must be in writing and shall be deemed validly given if
sent by certified mail, return receipt requested or by commercial courier, provided the courier’s regufar
business is delivery service and provided further that it guarantees delivery to the addressee by the end
of the next business day following the courier’s receipt from the sender, addressed as follows {or any
other address that the Party to be notified may have designated to the sender by like notice}:

LESSOR: ST. LUKE’S EPISCOPAL CHURCH
77 Country Corner Lane
P.C. Box 146
Fairport, New York 14450

LESSEE: BELL ATLANTIC MOBILE SYSTEMS OF ALLENTOWN, INC.
d/b/a Verizon Wireless
180 Washington Valley Road
Bedminster, New lersey 07921
Attention: Network Real Estate

Notice shall be effective upon actual receipt or refusal as shown on the receipt obtained pursuant to the
foregoing.

18. RECORDING. LESSOR agrees to execute a Memorandum of this Agreement which
LESSEE may record with the appropriate recording officer. The date set forth in the Memorandum of
Lease is for recording purposes only and bears no reference to commencement of either the Term or
rent payments.

19, DEFAULT. In the event there is a breach by a Party with respect to any of the provisions
of this Agreement or its obligations under it, the non-breaching Party shalf give the breaching Party
written notice of such breach. After receipt of such written notice, the breaching Party shall have thirty
{30) days in which to cure any breach, provided the breaching Party shall have such extended period as
may be required beyond the thirty (30) days if the breaching Party commences the cure within the thirty
(30) day period and thereafter continuously and diligently pursues the cure to completion. The non-
breaching Party may not maintain any action or effect any remedies for default against the breaching
Party unless and until the breaching Party has failed to cure the breach within the time periods provided
in this Paragraph. Notwithstanding the foregoing to the contrary, it shall be a default under this
Agreement if LESSOR fails, within five (5) days after receipt of written notice of such breach, to perform
an obligation required to be performed by LESSOR if the failure to perform such an obligation interferes
with LESSEE's ability to conduct its business in the Building; provided, however, that if the nature of
LESSOR’s obligation is such that more than five (5) days after such notice is reasonably required for its
performance, then it shall not be a default under this Agreement if performance is commenced within
such five (5) day period and thereafter diligently pursued to completion,

20. REMEDIES. In the event of a default by either Party with respect to a material provision
of this Agreement, without limiting the non-defaulting Party in the exercise of any right or remedy which
the non-defaulting Party may have by reason of such default, the non-defaulting Party may terminate
the Agreement and/or pursue any remedy now or hereafter available to the non-defaulting Party under
the Laws or judicial decisions of the state in which the Premises are located. Further, upon a default,
the non-defaulting Party may at its option (but without obligation to do s0), perform the defaulting
Party’s duty or obligation on the defaulting Party’s behalf, including but not limited to the obtaining of
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reasonably required insurance policies. The costs and expenses of any such performance by the non-
defaulting Party shall be due and payable by the defaulting Party upon invoice therefor. If LESSEE
undertakes any such performance on LESSOR’s behalf and LESSOR does not pay LESSEE the full
undisputed amount within thirty {30) days of its receipt of an invoice setting forth the amount due,
LESSEE may offset the full undisputed amount due against all fees due and owing to LESSOR under this
Agreement until the full undisputed amaunt is fully reimbursed to LESSEE.

21, ENVIRONMENTAL.

a. LESSOR will be responsible for all obligations of compliance with any and all
environmental and industrial hygiene laws, including any regulations, guidelines, standards, or policies
of any governmental authorities regulating or impaosing standards of liability or standards of conduct
with regard to any environmental or industrial hygiene conditions or concerns as may now or at any
time hereafter be in effect, that are or were in any way related to activity now conducted in, on, or in
any way related to the Building or Property, unless such conditions or concerns are caused by the
specific activities of LESSEE in the Premises.

b. LESSOR shall hold LESSEE harmiess and indemnify LESSEE from and assume all
duties, responsibility and liability at LESSOR’s sole cost and expense, for all duties, responsibilities, and
liability (for payment of penalties, sanctions, forfaitures, losses, costs, or damages) and for responding
to any action, notice, claim, order, summons, citation, directive, litigation, investigation or proceeding
which is in any way related to: a) failure to comply with any environmental or industrial hygiene law,
including without fimitation any regulations, guidelines, standards, or policies of any governmental
authorities regulating or imposing standards of fiability or standards of conduct with regard to any
environmental or industrial hygiene concerns or conditions as may now or at any time hereafter be in
effect, unless such non-compliance results from conditions caused by LESSEE; and b) any environmental
or industrial hygiene conditions arising out of or in any way related to the condition of the Building or
Property or activities conducted thereon, unless such environmental conditions are caused by LESSEE.

c. LESSEE shall hold LESSOR harmless and indemnify LESSOR from and assume all
duties, responsibility and liability at LESSEE's sole cost and expense, for all duties, responsibilities, and
liability {for payment of penalties, sanctions, forfeitures, losses, costs, or damages) and for respanding
to any action, notice, claim, order, summons, citation, directive, litigation, investigation or praceeding
which is in any way related to: a) failure to comply with any environmental or industrial hygiena law,
including without limitation any regulations, guidelines, standards, or policies of any governmental
authorities regulating or imposing standards of liability or standards of conduct with regard to any
environmental or industrial hygiena concerns or conditions as may now or at any time hereafter be in
effect, to the extent that such non-compliance results from conditions caused by LESSEE; and b) any
environmental or industrial hygiene conditions arising out of or in any way related to the condition of
the Property or activities conducted thereon, to the extent that such environmental conditions are
caused. by LESSEE,

22. CASUALTY. In the event of damage by fire or other casualty to the Building or Premises
that cannot reasonably be expected to be repaired within forty-five (45) days following same or, if the
Property is damaged by fire or other casualty so that such damage may reasonably be expected to
disrupt LESSEE’s operations at the Premises for mare than forty-five (45) days, then LESSEE may, at any
time following such fire or other casualty, provided LESSOR has not completed the restoration required
to permit LESSEE to resume its operation at the Premises, terminate this Agreement upon fifteen (15)
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days prior written notice to LESSOR. Any such notice of termination shall cause this Agreement to
expire with the same force and effect as though the date set forth in such notice were the date originally
set as the expiration date of this Agreement and the Parties shall make an appropriate adjustment, as of
such termination date, with respect to payments due to the other under this Agreement.
Notwithstanding the foregoing, the rent shall abate during the period of repair following such fire or
other casualty in proportion to the degree to which LESSEE’s use of the Premises is impaired.

23, APPLICABLE LAWS. During the Term, LESSOR shall maintain the Property, the Building,
Building systems, common areas of the Building, and all structural elements of the Premises in
compliance with all applicable laws, rules, regulations, ordinances, directives, covenants, easements,
zoning and land use regulations, and restrictions of record, permits, building codes, and the
requirements of any applicable fire insurance underwriter or rating bureau, now in effect or which may
hercafter come into effect (including, without limitation, the Americans with Disabilities Act and laws
reguilating hazardous substances) (collectively “Laws”). LESSEE shall, in respect to the condition of the
Premises and at LESSEE’s sole cost and expense, comply with (a) all Laws relating solely to LESSEE’s
specific and unique nature of use of the Premises; and (b} all building codes requiring modifications to
the Premises due to the improvements being made by LESSEE in the Premises. It shall be LESSOR's
obligation to comply with all Laws relating to the Building in general, without regard to specific use
{including, without limitation, modifications required to enable LESSEE to obtain all necessary building
permits).

24, MOST FAVORED LESSEE. LESSOR represents and warrants that the rent, benefits and
terms and conditions granted to LESSEE by LESSOR hereunder are now and shalt be, during the Term, no
less favorable than the rent, benefits and terms and conditions for substantially the same or similar
tenancies or licenses granted by LESSOR to other parties. If at any time during the Term LESSOR shall
offer more favorable rent, benefits or terms and conditions for substantially the sama or similar
tenancies or licenses as those granted hereunder, then LESSOR shall, within 30 days after the effective
date of such offering, notify LESSEE of such fact and offer LESSEE the more favorable offering. if LESSEE
chooses, the parties shall then enter into an amendment that shall be effective retroactively to the
effective date of the more favorable offering, and shall provide the same rent, benefits or terms and
conditions to LESSEE. LESSEE shall have the right to decline to accept the offering. LESSOR’s compliance
with this requirement shall be subject, at LESSEE’s option, to independent verification.

25, MISCELLANEOUS. This Agreement contains all agreements, promises and
understandings between the LESSOR and the LESSEE regarding this transaction, and no cral agreement,
promises or understandings shall be binding upon either the LESSOR or the LESSEE in any dispute,
controversy or proceeding. This Agreement may not be amended or varied except in a writing signed by
all parties. This Agreement shall extend to and bind the heirs, personal representatives, successors and
assigns hereto. The failure of either party to insist upon strict performance of any of the terms or
conditions of this Agreement or to exercise any of its rights hereunder shall not waive such rights and
such party shall have the right to enforce such rights at any time. This Agreement and the performance
thereof shall be governed interpreted, construed and regulated by the laws of the state in which the
Premises is located without reference to its choice of law rules.
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26. SIGNING BONUS. LESSEE shall pay St. Luke’s Episcopal Church, 77 Country Corner
Lane, Fairport, P.O. Box 146, New York 14430, as additional rent, a one-time lump sum signing bonus of
to be paid within 90 days of full execution of this Agreement or within S0 days of receipt by

LESSEE of Rental Documentation, whichever is later.

[BALANCE OF PAGE INTENTIONALLY LEFT BLANK]
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IN WITNESS WHEREOQF, the Parties hereto have set their hands and affixed their respective seals
on the dates below, effective the day and year first above written.

LESSOR: _
ST. LUKE’S EPISC

PAL CHURCH: .
Hhifp g L /%%gg
By: %
wme: Chstighy Vodeadl ] P
Title: /&Zé‘f?é/?é, glﬁé/(’; ‘
one: /51t

LESSEE:

BELL ATLANTIC MOBILE SYSTEMS OF
ALLENTOWN, INC: d/b/a Verizon Wireless

By: E:m Mg;g)&@ﬂg}iggz
Richard Polatas
Director-Network Field Engineering

Date: 8“ \O ! \—7
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EXHIBIT “A”

SITE PLAN OF PREMISES
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EXHIBIT I



Short Environmental Assessment Form
Part I - Project Information

Instructions for Completing

Part 1 — Project Information. The applicant or project sponsor is responsible for the completion of Part 1. Responses become part of the
application for approval or funding, are subject to public review, and may be subject to further verification. Complete Part 1 based on
information currently available. If additional research or investigation would be needed to fully respond to any item, please answer as
thoroughly as possible based on current information.

Complete all items in Part 1. You may also provide any additional information which you believe will be needed by or useful to the
lead agency; attach additional pages as necessary to supplement any item.

Part 1 — Project and Sponsor Information

Bell Atlantic Mobile Systems of Allentown, Inc. - d/b/a Verizon Wireless

Name of Action or Project:

Nettle Creek Micro

Project Location (describe, and attach a location map):

77 Country Corner Lane, Fairport, NY 14450

Brief Description of Proposed Action:

Project will include the installation of a wireless telecommunications equipment enclosure and antenna on new 40’ tall utility pole within a new 6'x6'
lease area on the ST. Lukes Church property (77 Country Corner Lane, Fairport, NY 14450). A 1.5" power conduit from St. Lukes Church to new pole
is proposed. The bottom of the enclosure will be mounted 11'-0"+/- above ground. The antenna will be mounted at the pole top and will have a
centerline of 37.1'+/- above ground.

Name of Applicant or Sponsor:

Telephone: N

Bell Atlantic Mobile Systems of Allentown, Inc. - d/b/a Verizon Wireless E-Mail: _

Address:
1275 John Street, Suite 100

City/PO: - State: Zip Code:
WEST HENRIETTA NY 14586
1. Does the proposed action only involve the legislative adoption of a plan, local law, ordinance, NO YES
administrative rule, or regulation?
If Yes, attach a narrative description of the intent of the proposed action and the environmental resources that I:l
may be affected in the municipality and proceed to Part 2. If no, continue to question 2.
2. Does the proposed action require a permit, approval or funding from any other government Agency? NO YES
If Yes, list agency(s) name and permit or approval:
vl | L]
3. a. Total acreage of the site of the proposed action? <0.001 (Pole) acres
b. Total acreage to be physically disturbed? <0.001 (Pole) acres
c. Total acreage (project site and any contiguous properties) owned
or controlled by the applicant or project sponsor? 0 acres

4. Check all land uses that occur on, are adjoining or near the proposed action:

5. JUrmban [] Rural (non-agriculture) ] Industrial [] Commercial Residential (suburban)
Cd Forest [ Agriculture ] Aquatic Other(Specify): Church (St. Luke's)
[] Parkland
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5. Is the proposed action,

-

ES

N/A

a. A permitted use under the zoning regulations?

b. Consistent with the adopted comprehensive plan?

(][]} 8

NN

LI

6. Is the proposed action consistent with the predominant character of the existing built or natural landscape?

Z,
o

<
2]

E

L]
N

7. Is the site of the proposed action located in, or does it adjoin, a state listed Critical Environmental Area?

If Yes, identify:

Z,
o}

=<
wn

E

N
[]

8. a. Will the proposed action result in a substantial increase in traffic above present levels?
b.  Are public transportation services available at or near the site of the proposed action?

c.  Are any pedestrian accommodations or bicycle routes available on or near the site of the proposed
action?

Z,
o}

=~
w

E

NINRN
LI

9. Does the proposed action meet or exceed the state energy code requirements?

If the proposed action will exceed requirements, describe design features and technologies:

Z
O

[]

10. Will the proposed action connect to an existing public/private water supply? NO | YES
If No, describe method for providing potable water:
[]
11. Will the proposed action connect to existing wastewater utilities? NO | YES
If No, describe method for providing wastewater treatment:
]
12. a. Does the project site contain, or is it substantially contiguous to, a building, archaeological site, or district YES

which is listed on the National or State Register of Historic Places, or that has been determined by the
Commissioner of the NYS Office of Parks, Recreation and Historic Preservation to be eligible for listing on the
State Register of Historic Places?

b. Is the project site, or any portion of it, located in or adjacent to an area designated as sensitive for
archaeological sites on the NY State Historic Preservation Office (SHPO) archaeological site inventory?

13. a. Does any portion of the site of the proposed action, or lands adjoining the proposed action, contain
wetlands or other waterbodies regulated by a federal, state or local agency?

b. Would the proposed action physically alter, or encroach into, any existing wetland or waterbody?

If Yes, identify the wetland or waterbody and extent of alterations in square feet or acres:

YES
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14. Identify the typical habitat types that occur on, or are likely to be found on the project site. Check all that apply:
[IShoreline Forest [_] Agricultural/grasslands [_] Early mid-successional

[Iwetland [] Urban Suburban

15. Does the site of the proposed action contain any species of animal, or associated habitats, listed by the State or YES
Federal government as threatened or endangered?

v] | L]

16. Is the project site located in the 100-year flood plan? YES

YES

17. Will the proposed action create storm water discharge, either from point or non-point sources?

a.  Will storm water discharges flow to adjacent properties?

NO
NO
NO
If Yes,
b.  Will storm water discharges be directed to established conveyance systems (runoff and storm drains)?
If Yes, briefly describe: B

18. Does the proposed action include construction or other activities that would result in the impoundment of water NO

YES

or other liquids (e.g., retention pond, waste lagoon, dam)?
If Yes, explain the purpose and size of the impoundment:
[]
19. Has the site of the proposed action or an adjoining property been the location of an active or closed solid waste | NO | YES
management facility?
If Yes, describe:
[]
20.Has the site of the proposed action or an adjoining property been the subject of remediation (ongoing or NO | YES

completed) for hazardous waste?
If Yes, describe:

1 CERTIFY THAT THE INFORMATION PROVIDED ABOVE IS TRUE AND ACCURATE TO THE BEST OF
MY KNOWLEDGE

Applicant/sponsor/name: Bell Atlantic Mobile Systems of Allentown - d/b/a Verizon Wireless Date: 9-19-25
. Y = .
Signature: ~ /s A5 of Erdman Anthony Title: PE
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7. PRESENT USE OF PROPERTY: Church parking lot

8. ZONING DISTRICT:_Residential B TAX ACCOUNT# _165.12-2-66.1

9. Describe specifically the nature of your request

Co-location and operation of a wireless telecommunications facility on a utility pole.

10. Describe the location, use and size of structures and other land use within 100 feet of the

boundaries of the subject property Church surrounded by residential properties.

11. The criteria used by the Town Board of the Town of Perinton are set forth in Section 208-54 of the
Zoning Law. Special Use Permits can only be granted where the proposed is already a permitted use, but
requires Town Board approval. That approval can only be given when the applicant offers proof that his

proposed use will not violate any of the following factors:

A. You must show that your proposal will be in harmony with the general purpose and intent of
the Zoning Ordinance of the Town of Perinton, considering the location, magnitude of the use, the nature
and intensity of the operations involved in or conducted in connection with it, and the size of the subject
property with respect to the streets giving access to the subject property.

Will your proposed use be detrimental to the neighborhood due to Location? ~ No__X Yes

The nature or magnitude of use? No_ X Yes

Inadequate access to property? No_ X Yes

If yes to any of above, explain how it will be detrimental. If effect can be lessened in some manner,

explain how:

4915-5748-4920.1
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As stated, the Project is.a microcell facility installed on a utility pole in the Residential B
zoning district. As such, a tower special permit from the Town Board and site plan
approval from the Planning Board are required.

E. Tower special permit requirements. Prior to the issuance of a tower special permit by
the Town Board, the following requirements shall be addressed:

4901-9800-7672.1

1. Application and site plan. All applicants for a tower special permit shall make

written application to the Town Board. The application shall include a site
plan setting forth specific site data on a map, acceptable in form and content to
the Town Board, which shall be prepared to scale and in sufficient detail and
accuracy and which shall show the following:

a. The location of property lines and permanent easements.

b. The location of the communications tower, together with guy wires and
guy anchors, if applicable.

c. A side elevation or other sketch of the communications tower showing
the proposed antennas.

d. The location of all structures on the property and all structures on any
adjacent property within 10 feet of the property lines, together with the
distance of these structures to the proposed communications tower.

e. The names of adjacent landowners.

f- The location, nature and extent of any proposed fencing, landscaping
and/or screening.

g. The location and nature of proposed utility easements and access road,
if applicable.

h. A viewshed map or visual simulation showing the view from
surrounding properties of the proposed communications towers and/or
antennas.

See Exhibit L and Exhibit N.

2. Preference for higher-intensity use districts. The Town Board may express a

preference that the proposed facility be located in a higher-intensity use district
or on higher-intensity use property, provided that a location exists within such
district which is available to the applicant and satisfies the applicant's need to
provide adequate service and coverage to the intended area, and further
provided that there are no reasonable technical, physical and/or financial
reasons why locating the proposed telecommunications facility in such a
district is impractical or unfeasible. A guideline for the Town Board's
preference, from most favorable to least favorable, is as follows:

2




a. Property with an existing structure suitable for colocation.
b. Industrial District.
c¢. Commercial and Limited Commercial Districts.

d. Municipal or governmentally owned property upon a finding by the
Town Board that the siting of a proposed facility on the municipal or
governmentally owned land would not have as significant of a visual

impact as would the siting of such a facility on other property within

that particular district.
e. Restricted Business District.
/- Residential District.

See Exhibit E and Exhibit F; the Project is a microcell antenna installed on a utility
pole in the Residential B district. There is no opportunity for co-location on an
existing structure or to locate the Project outside the Residential B zoning district.

3. Aesthetics. In order to minimize any adverse aesthetic effect on neighboring
residences to the extent possible, the Town Board may impose reasonable
conditions on the applicant, including the following:

a. The Town Board may require a monopole or guyed tower (if sufficient
land is available to the applicant) instead of a freestanding
communications tower. '

No response necessary (although a utility pole is far less visible than a
monopole).

b. The Town Board may require reasonable landscaping consisting of
trees or shrubs to screen the base of the communications tower to the
extent possible from adjacent residential property. Existing on-site trees
and vegetation shall be preserved to the maximum extent possible.

Verizon does not believe additional landscaping around the proposed
utility pole will provide any meaningful benefit.

c. The Town Board may require the applicant to show that it has made
good faith efforts to colocate on existing communications towers or
other available and appropriate structures and/or to construct new
communications towers near existing communications towers in an
effort to consolidate visual disturbances.

See Exhibit E and Exhibit F; co-location is not a feasible option.

4901-9800-7672.1
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d. Towers should be designed and sited so as to avoid, whenever possible,
application of Federal Aviation Administration (FAA) lighting and
painting requirements. Communications towers shall not be artificially
lighted except as required by the FAA. Towers shall be painted a
galvanized finish or matte gray unless otherwise required by the FAA.

The Project so complies; see Exhibit N.
e. No tower shall contain any signs or advertising devices.

The Project so complies; see Exhibit N.

4. Radio frequency effects. The Town Board recognizes that federal law prohibits

the regulation of cellular and PCS communications towers based on the
environmental effects of radio frequency emissions where those emissions
comply with the Federal Communications Commission (FCC) standards for
those emissions. The Town Board may, however, impose a condition on the
applicant that the communications antennas be operated only at FCC-
designated frequencies and power levels.

The Project so complies; see Exhibit J.

5. Traffic, access and safety.

a. A road turnaround and a minimum of one parking space shall be
provided to assure adequate emergency and service access. Maximum
use of existing roads, public or private, shall be made.

The Project so complies; see Exhibit N.

b. All communications towers and guy anchors shall be enclosed by a
fence not less than eight feet in height or otherwise sufficiently
protected from trespassing or vandalism.

N/A, given the proposed design.

¢. The applicant must comply with all applicable state and federal
regulations, including but not limited to FAA and FCC regulations.

The Project so complies.

6. In addition to the other requirements of Subsection E listed above, all

applicants for telecommunications facilities shall submit documentation and
analysis demonstrating that location of the telecommunications fuacility as
proposed is necessary to provide adequate service and coverage to the intended
area, as well as documentation demonstrating the technical, physical and/or
financial reasons why locating the proposed telecommunications facility in a
zoning district other than a residential district is impractical or unfeasible.
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The Project so complies; see Exhibit E. The Project needs to be located in the B
residential zoning district.

F. Future shared use of new communications towers. In the interest of minimizing the
number of new communications towers, the Town Board may require, as a condition
of tower special permit approval, that an applicant commit, in writing, that it will
permit other telecommunications providers to make use of the proposed
communications tower or telecommunications facility and that the applicant will
design the communications tower to have a minimum height and carrying capacity
needed to provide future shared usage, subject to the following conditions:

1. The new antennas and equipment do not exceed structural loading
requirements, interfere with communications tower space used or to be used by
the applicant or propose any technical frequency interference with existing
equipment.

2. The party subsequently desiring to colocate pays the applicant an appropriate
and reasonable sum to colocate.

3. The party desiring to colocate has a similar commitment to permit the
applicant to colocate on its facilities in other locations.

4. The condition for colocation may not be required if the applicant demonstrates
that provisions of future shared usage are not feasible or impose an
unnecessary burden based upon:

a. The number of FCC licenses foreseeably available for the area;
b. The kind of communications tower site and structure proposed;

¢. Available spaces on other existing and approved communications
towers; and

d. Potential adverse visual impacts by a communications tower designed
Jor shared usage.

Verizon will make the pole available, although it is unlikely to be suitable.

G. Height. Communications towers permitted under this chapter shall be exempt from
the height limitations otherwise applicable in the district in which they are located,
unless specifically addressed herein.

No response necessary.

H. Procedure. Upon receipt of a completed application, the Town Board shall hold a
public hearing and shall comply with this section of the Code. The Town Board shall
review the application for compliance with the provisions of this chapter and shall

4901-9800-7672.1
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